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Non-Final Office Action 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-5, 9-11, 13-23, and 25-28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nelvin et al., U.S. Patent 6,708,283 B1. 

Referring to claims 1 and 21 : 

a. In column 2, lines 20-21 , Nelvin et al. disclose a virtual path that includes 
at least a virtual peripheral bus controller and a virtual video controller (identifying 
a virtual device associated with a first slot of a plurality of slots) 

b. In column 4, lines 44-54, Nelvin et al. disclose that there are redundant 
peripheral bus controllers and video controllers on PCI busses 0 and 1 
(identifying a backup I/O component in a second slot of the plurality of slots) 

c. In column 5, lines 39-53, Nelvin et al. disclose that if one of the selected 
controllers should fail, the system performs fail-over operation to change its 
controller selections and in response changes the setting in the configuration 
registers on each of the CPU boards to give the previously unselected controllers 
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access to the I/O address space in the memory (disassociating the virtual device 

with the first slot and associating the virtual device with the second slot). 

Referring to claims 2 and 22, in column 5, lines 39-53, Nelvin et al. disclose 
detecting that a controller has failed (prior to the identifying a virtual device step, the 
method includes the step of detecting a failure of an I/O component in the first slot). 

Referring to claims 3 and 23, in column 5, lines 26-33, Nelvin et al. disclose that 
the system uses a peripheral bus configuration register on the CPU board, or at least 
one predetermined bit location in the register, to establish which controllers may claim 
the I/O address space in the memory (wherein the identifying a virtual device step 
comprises accessing a virtual device data structure to identify the virtual device 
associated with the first slot, the virtual device data structure maintaining an association 
between a plurality of virtual devices and at least a sub-set of the plurality of slots). 

Referring to claims 4, 16, and 20, in column 6, lines 40-47, Nelvin et al. disclose 
that diagnostic routines performed by a system hardware manager and/or error 
detection logic, which are resident in whole or in part on a mother board into which the 
I/O boards plug, inform a system hot plug controller and the I/O system manager that a 
device resident on a particular I/O board, such as the peripheral bus controller has 
failed (wherein the step of detecting a failure is performed by a Hot Swap Management 
System). 

Referring to claim 5, in column 8, lines 52-58, Nelvin et al. disclose that when the 
front panel is removed, the I/O system manager notices the change and notifies the 
plug and play manager. The plug and play manager requests a PCI bus enumeration, 
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and the HAL functions then tell the plug and play manager that certain peripheral 
devices are no longer connected, and the plug and play manager determines that the 
user should be notified (wherein the failure is caused by removal of the I/O component 
from the first slot). 

Referring to claims 9 and 25, in column 5, lines 26-33, Nelvin et al. disclose that 
the system uses a peripheral bus configuration register on the CPU board, or at least 
one predetermined bit location in the register, to establish which controllers may claim 
the I/O address space in the memory. The register bit is thus set to the appropriate 
value to select, as appropriate, the controllers connected to the PCI bus 0 at the CPUs 
or the controllers connected to the PCI bus 1 at the CPUs (generating a system 
configuration data structure, the system configuration data structure including an entry 
for each slot of the plurality of slots, each entry including information indicative of an 
expected I/O device for the corresponding slot and an I/O parameter for the expected 
I/O device; and generating the virtual device data structure as a function of the system 
configuration data structure). 

Referring to claims 10 and 27, in column 5, lines 44-49, Nelvin et al. disclose that 
the I/O system manager on the south side of the other PCI-to-PCI bridges is notified of 
the failure, and responds by changing the setting in the configuration registers on each 
of the CPU boards, to give the previously unselected controllers access to the I/O 
address space in the memory. The I/O system manager also changes the control 
setting of the switches, such that the switches use peripheral busses associated with 
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the newly selected set of controllers (wherein the I/O parameter includes a plurality of 
I/O parameters). 

Referring to claims 1 1 and 28, in column 5, lines 44-49, Nelvin et al. disclose 
that the I/O system manager on the south side of the other PCI-to-PCI bridges is 
notified of the failure, and responds by changing the setting in the configuration 
registers on each of the CPU boards, to give the previously unselected controllers 
access to the I/O address space in the memory. The I/O system manager also changes 
the control setting of the switches, such that the switches use peripheral busses 
associated with the newly selected set of controllers (wherein the expected I/O device 
includes a plurality of expected I/O devices, and wherein the I/O parameter includes one 
or more I/O parameters for each of the plurality of expected I/O devices). 

Referring to claims 13 and 26, in column 5, lines 44-49, Nelvin et al. disclose that 
the I/O system manager on the south side of the other PCI-to-PCI bridges is notified of 
the failure, and responds by changing the setting in the configuration registers on each 
of the CPU boards, to give the previously unselected controllers access to the I/O 
address space in the memory. The I/O system manager also changes the control 
setting of the switches, such that the switches use peripheral busses associated with 
the newly selected set of controllers (disassociating the virtual device from a first driver, 
the first driver being a driver for an I/O component in the first slot; associating the virtual 
device with a virtual driver; identifying a second driver, the second driver being a driver 
for the backup I/O component in the second slot; disassociating the virtual device from 
the virtual driver; and associating the second driver with the virtual device). 
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Referring to claims 14 and 18: 

a. In column 5, lines 26-33, Nelvin et al. disclose that the system uses a 
peripheral bus configuration register on the CPU board, or at least one 
predetermined bit location in the register, to establish which controllers may claim 
the I/O address space in the memory (a virtual device data structure, the virtual 
device data structure maintaining an association between a plurality of virtual 
devices and a plurality of slots in a chassis). 

b. In column 5, lines 39-53, Nelvin et al. disclose detecting that a controller 
has failed (a failure detection component, the failure detection component being 
capable of detecting a failure of an I/O component in one of the plurality of slots). 

c. In column 5, lines 44-49, Nelvin et al. disclose that the I/O system 
manager on the south side of the other PCI-to-PCI bridges is notified of the 
failure, and responds by changing the setting in the configuration registers on 
each of the CPU boards, to give the previously unselected controllers access to 
the I/O address space in the memory. The I/O system manager also changes 
the control setting of the switches, such that the switches use peripheral busses 
associated with the newly selected set of controllers (a disconnect component, 
the disconnect component being capable of disassociating the I/O component 
from a corresponding one of the virtual devices associated with the one of the 
plurality of slots holding the I/O component, and identifying a backup I/O 
component in another one of the plurality of slots based upon the virtual device 
data structure; a connect component, the connect component being capable of 
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associating the corresponding one of the virtual devices with the backup I/O 
component). 

Referring to claims 15 and 19, in column 5, lines 39-53, Nelvin et al. disclose an 
I/O system manager for disconnecting and connecting components (the disconnect 
component and the connect component are implemented in software). 

Referring to claim 17: 

a. In column 5, lines 17-23, Nelvin et al. disclose having a plurality of 
peripheral bus and video controllers. Further, in column 5, lines 39-41, Nelvin et 
al. disclose providing fail-over operations for the controllers (a plurality of I/O 
components secured within respective slots in a chassis, at least two of the 
plurality of I/O components forming a peripheral failover pair). 

b. In column 5, lines 44-49, Nelvin et al. disclose that the I/O system 
manager on the south side of the other PCI-to-PCI bridges is notified of the 
failure, and responds by changing the setting in the configuration registers on 
each of the CPU boards, to give the previously unselected controllers access to 
the I/O address space in the memory. The I/O system manager also changes 
the control setting of the switches, such that the switches use peripheral busses 
associated with the newly selected set of controllers (a peripheral failover 
system, the peripheral failover system detecting a failure of one I/O component in 
the peripheral failover pair and disassociating a virtual device from the failed I/O 
component and associating the virtual device with the other I/O component in the 
peripheral failover pair). 
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Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6, 7, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nelvin et al., U.S. Patent 6,708,283 B1 , and further in view of Lipe et al., U.S. 
Patent 5,748,980. 

Referring to claims 6 and 24, in column 7, lines 51-64, Nelvin et al. disclose that 
when a new device is plugged into the slot, to replace a failed device, the hot plug 
controller applies power to the slot and the device boots, to establish its clock and logic 
levels. However, Nelvin et al. don't explicitly disclose disassociating the virtual device 
from a first driver, the first driver being a driver for an I/O component in the first slot; 
identifying a second driver, the second driver being a driver for the backup I/O 
component in the second slot; and associating the second driver with the virtual device. 
In column 383, lines 20-24, Lipe et al. disclose that the device configuration system 
detects the presence of the devices on each of the system busses, allocates resources 
to each of the detected devices, and directs the automated loading of device drivers for 
the detected devices. It would have been obvious to one of ordinary skill at the time of 
the invention to include the device configuration system of Lipe et al. into the system of 
Nelvin et al. A person of ordinary skill in the art would have been motivated to make the 
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modification because automation of the configuration process supplies the advantage of 
removing the user from these configuration tasks (see Lipe et al.: column 383, lines 30- 
32. 

Referring to claim 7, in column 26, lines 9-21, Nelvin et al. disclose that a device 
driver program can be downloaded from a floppy disk to a mass storage memory device 
(downloading the second driver from a host system). 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Nelvin et al., U.S. Patent 6,708,283 B1 and Lipe et al., U.S. Patent 
5,748,980, and further in view of Kitagawa, US 2002/0194583 A1 . 

Referring to claim 8, in column 383, lines 20-24, Lipe et al. disclose that the 
device configuration system detects the presence of the devices on each of the system 
busses, allocates resources to each of the detected devices, and directs the automated 
loading of device drivers for the detected devices. However, neither Nelvin et al. nor 
Lipe et al. disclose downloading the second driver from the Internet. In paragraph 0055, 
Kitagawa disclose downloading a device driver from the Internet. It would have been 
obvious to one of ordinary skill at the time of the invention to include the ability of 
downloading a device driver from the Internet of Kitagawa into the combined system of 
Nelvin et al. and Lipe et al. A person of ordinary skill in the art would have been 
motivated to make the modification because a device driver is not always available from 
the system or an updated driver is necessary (see Kitagawa: paragraph 0054). The 
system of Kitagawa provides the necessary device driver. 
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6. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nelvin et 
al., U.S. Patent 6,708,283 B1, and further in view of Nguyen et al., U.S. Patent 
6,055,600. 

Referring to claim 12, in column 5, lines 39-53, Nelvin et al. disclose that the I/O 
component is a PCI controller. However, Nelvin et al. don't explicitly disclose that the 
I/O component is one of an ethernet card, a serial port, a parallel port, and an SCSI 
device. In Figure 1 , Nguyen et al. disclose a PCI Bridge controller connected to a 
parallel port, a serial port, a SCSI I/O processor, and an Ethernet controller. It would 
have been obvious to one of ordinary skill at the time of the invention to include the 
parallel port, a serial port, a SCSI I/O processor, and an Ethernet controller of Nguyen 
et al. into the system of Nelvin et al. A person of ordinary skill in the art would have 
been motivated to make the modification because all of these components are 
compatible with a PCI I/O controller and are common devices in a computer system. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 6,735,715 B1 Graham 

U.S. Patent 6,742,136 B2 Christensen et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C Maskulinski whose telephone number is (703) 
308-6674. The examiner can normally be reached on Monday-Friday 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W Beausoliel can be reached on (703) 305-9713. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

MM 
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